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P Attorneys for plaintiffs unikd States Senator Jon S. Conins, indhiduaMy and in his upacl(y as 
a duly elected member of the United States Senate from the State of New Jesey, et als. 

UNITED iSTATES DISTRICT COURT 
DISTRICT OF NEW JERSEY 

TRENTON VICINAGE 

. . - . - - I - - - - -  ---.-- ---x 

UNITED STATES SENATOR 
JON S. CORZINE, individually and : 
in his capacity as a duly4 elected % : Civil Action No. 
member of the United States Senate : 
from the State of New Jersey, . 
UNITED STATES SENATOR FRANK : 
R LAUTENBERG, individually and : 
in his capacity as a duly elected . % 

member of the Untted States Senate : 
from the State of New Jersey; VERIFIED COMPLAINT 
CONGRESSMAN RUSH HOLT, 
'individually and in his capacity as a : 
duly elected member of the United : 

I States House of Representatives : . . 
from the 12th Congressional District : 
of the State of New Jersey; 
CONGRESSMAN FRANK PALLONE, : 
individually and in his capacity as a : 

, ' 

J .  

DCN 13632
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. . 

duly elected member of the United : 
Stabs House of Representatives : 
from the eth Congressional District : 
of the State of New Jersey; 
CONGRESSMAN CHRISTOPHER 
SMITH, individually and . 
in his capacity as a duly 
elected member of the United States ! 
House of Representatives of from : 
tha 4* Congressional District 
of the State of New Jersey; 
GERALD TARANTOLO, individually ; 
and in his capacity as Mayor of the : 
Borough of Eatontown, New Jersey; : 
MARIA GATTA, individually and in : 
her capacity as Mayor of the . 
Borough of Oceanport, New Jersey; : 
SUZANNE CASTLEMAN, individually : 
and In her capacity as Mayor of the : 
Borough of Little Silver, New 
Jersey; CHARLES WOWKANECH, : 
individually and in his capacity as : 
President, New Jersey State 
AFL-CIO; JOHN R. POITRAS, 
individually and in his capacity as : 
President of the American 
Federation of Government 
Employees - Local 1904; KATHLEEN : 
BACKER, individually; SARGENT : 
FIRST CLASS LOUIS ORROVO, 
individually; SHEILAH KELLY, 
individually; ROBERT GIORDANO, : 
individually and as a Member of the : 
Patriot's Alliance, Inc,; S. THOMAS : 
OAGLIANO, ESQ., individually and : 
in his capacity as Co-Chair of the : 
Patriot's Alliance,. lnc.; and Frank : 
C. Muui, individually and in his 
capacity as Co-Chair of the , 

Patriot's Alliance, 

' . I  

Plaintiffs, 

I ". 
I . .  
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DEFENSEBASECLOSUREAND . 
REALIGNMENT COMMISSION ("2005 : 
BRAC Commission"), a commission : 
of the United States of America 
created and governed by an . 
Act of Congress; ANTHONY 
J. PRlNClPl in his 
official capacity as 
Chairman of the 2005 BRAC 
Commission; JAMES BILBRAY 
in his official capacity 
re  a member of the 2005 
BRAC Commission; PHILIP 
COYLE in his official 
capacity as a member of . 
Ule 2005 BRAC Commission; 
ADMIRAL HAROLD W. OEHMAN, . 
JR,, (USN, Ret.) in his I 

official capacity as a 
member of the 2005 BRAG 
Commission; JAMES V. 
HANSEN in his official 
capacity as a member of 
the 2006 BRAC Commission; 
GENERAL JAMES T, HlLL 
(USA, Ret) in his 
official capacity as a 
member of the 2005 BRAC . . 
Commission; GENERAL LLOYD . 
W. NEWTON (USAF, Ret) in . 
his official capacity as a . 

I 

member of the 2005 BRAC I . 
Commission; SAMUEL K. 
SKINNER in his offlcial . * 

capacity as a member of 
the 2005 BRAC Commission; 
BRIGADIER GENERAL SUE I 

E. TURNER (USAF, Ret-) in . 
her official capacity as 
a member of the 2005 BRAC 
Commission; and DONALD 
RUMSFELD in his official capacity : 
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as the Secretary of Defense of 
the United states of . . 
America, 

Defendants. 
C---...."..'--U---u.IY----r---~-..-"-- . X 

Plaintiffs, through their undersigned attorneys, by way of Verified ~ompl,aint 

11, against these named defendants state as follows: ,!,I I 
. . 

1 JURISDICTION AND VENUE: 
. . - .  . ,  

1 1. ~uriadictioi is conferred on the Federal District Court to entertain plaintjff$ . . 
.. . 1 federal question claims pursuant to 28 U.S.C. sec. 1331, 28 ,=. se&l$61 1 
I .  I 

as well as 28 U.S.Ct sec. 22bl(a) and 28 U.S.C. 'set. 2202 (the federal' ' 
, ... 

"declaratory judgment act"). 

I 2. Venue is proper pursuant to 28 U.S.C~ sec. 1391 (el. 

THE PARTIES: ' " 

, , - .. . , 

A. PLAINTIFFS: 

3(a). Plaintiff United States Senator Jon S. Corzine brings this action individuauy 

and in his capacity as a duly elected member of the United States Senate from 
. .  . 

the State of ~ e w ~ e r s e ~ .  Plaintiff Corzine's primary ofice is located in ..! Essex S .  

County, . , ~ lakti f f  Canine ha$ suffered distinct and palpable injuries withp , I  , the 
. .  , . .  . 

meaning of Article Ill of the United States Constitution as a direct result of the 

4 
1;: .$ 

1 3 . : ~  

- ,  \ 1.. .: ..'. . . 
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I collective defendants violating federal law. Such distinct and palpable injkes 
: ,  ' 

include, but are not limited to, the fact that the President has publically diited 

I that he wil( not in any way seek to revise the 2005 BRAC defendants final . , 

recommendations under any circumstances. As such, the recommendations 
. -. 

will in all certainty be transmitted from the President to congress under seqion 

2908 of the BRAC Act for a joint resolution for en mass approval or rejection 

in their entirety in the exact same form as the final recommendations ofthe . ,,. 

BRAC defendants. ~ " e  to the en mass approval process, without this $:"AS 
.: ! I intervention, which is manifestly approbriata and constitutionally required,on 

I request, plaintiff Corzine will be placed in the position of having to apP:$G3b or 

disapprove a dosure and realignment list that was created in violation df'" 
t , .  . . . , 

federal law, something the 2005 BRAC Act expressly attempts to preverit: ) . .  

.,, 

I :. :. L ,  
.- ', 

3(b). Plaintiff United States Senator Frank R. ~autenber~ brings this actionL:'! 
. . .  

individually and in his capacity as a duly elected member of the lJnited':ktates i....,. 

Senate from the State of New ~ersei.  Plaintiff Lautenberg's prlrnary iffi& is 
. . . . 

; ' 
r :  : 

located in €isex County. ~ l a i ~ t i f f  ~autenber~'; prirnaty office is locat& in 
. .... . . .  ... . . . .  . . I . _  . I I \ 

County. Plaintiff ~autenb&g has suffered distinct and palpable'i$uries ! :!. 

I within the meaning of Article Ill of the United States Constitution as a direct 
'; ., 

result of the collective defendants violating federal law. Such distinct apd . , . . 
*:i:  

palpable injuries include, but are not limited to, the fact that the ~resid.eit'has ,..;, 

,?;;st 
publically stated that he will not in any way seek to revise the 2005 BWC 

: I (  ,( 



1 defendants final recommendations under any circumstances. As such.the 
1' 

recommendations will in all certainty be transmitted from the President to' 

congress under section 2908 of the BRAC A d  for a joint resolution for $: . 

Y mass approval or rejection in their entirety in the exact same form as th6:fmal 

recommendations of the BRAG defendants. Due to the en mass approval 

process, without this Court's intervention, which is manifestly appropriate and 
. . . . , . . , ,.. , i : .. , . .-. . - . , / .  ' t  f.' 

constitutionally required on request, plaintiff Lautenberg will be placed in!the 
.I :: 

position of having to approve or disapprove a closure and realignment %kt that 
. .  . 
.c; ' I was created in violation of federal law, something the 2005 BRAC Act :j i 

I expressly attempts to prevent. 

I . "  , . , ,b:. . . . -. 
3(c) plaintiff ~ o n g ~ e s m ~ n  Rush ~ 6 l ~ b n ? i r ,  thisaction individually and in hi$ ; .I . . ':, i. 

* .  
capacity as a duly elected member of the United States House of .:. 

!i;t. 
Representatives from the 1 2tVongressional District. Fort Monmouth is. 

. . .  
located in plaintiff ~olt 's  congressional district. Plaintiff Holt has suffered: .- I !  

distinct and palpable injuries within the meaning of Article Ill of the United 
. ,  . .. ,.. I 

: 

States Constitution . . as a direct result of the collective defendants viola?ing .: rl 

. . .  . . . .  . . . .  I . .  

federal law. suchidi&tinct and palpable injuries include, but are not limiied to. 

I the fact that the President has publically stated that he will not in any way seek 

to revise the 2005 BRAC defendants final recommendations under a$' 
: !{! 

circumstances. As such, the recommendations will in all certainty be " 

i:?!$j 
transmitted from the ~res/dent to congress under section 2908 of the;BRAC 
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' 1 . , 
' ,' . , ..! 

Act for a joint resolution . . f& . . en mass approval or rejection in their enti& in 

0 the exact same form as the final r&ornrnendations of the BRAC defendants. I . *,  

Due to the en mass approval process, without this Court's intervention, which ! I  

is manifestly appropriate and mnrtitutional!y required on requel, HOI~ I 
X will be placed in the position of having to approve or disapprove a closu@ and 

. , 
realignment list that was created in violation of federal law, something the; 

, . . ;  , . .  . " ,  - . .'. . _. . . . ,. 

2005 BRAC Act exbr&slY atternitsti prevent. 
\ $ . , , - . -  - 

3(d) Plaintiff Congressman Frank Pallone brings this action individually and \$his 
I !  k ,  

capacity as a'duly elected member of the United States House of 

Representatives of from the Congressional District. Plaintiff ~allongg:' 
, . . .  ,. , '. : .?? 1 mngreibiond district ip !but=d, jr~ ~onmouth ca&h/. Plaintiff Pallone;ha~ I . . 

, . 

suffered distinct and pe$able injuries within the meaning of Article Ill of .;;.*! the 

United States Constitution as a direct result of the collective defendants:.., .'..:. 
, 

. . 
i n  1 

violating federal law. suchdistinct and palpable injuries include, but arenot ! !  

limited to, the fact that the President has publically stated that he will not . in , any I 
way seek to revisa the 2005 BRAC defendants final recommendations 'under 1 

$. ..J . .. , ._ . . . :. hi !", 

transmitted from the President to congress under section 2908 of the BRAC 

Act for a joint resolution for en mass approval or rejection in their entikty < . . .  , in I 
t' ;, t 

the exact same fin as the final recommendations of the BRAC defend&. I 
.; : ,,, t 

Due to the en mass approval proce'ss, without this Court's intervention,which 

! .' 
g , , 
c l i t  



is manifestly appropriate and constitutionally required on request, plain6ff 

Pallone will be placed in the position of having to approve or disapprove a 

closure and realignment list that was created in violation of federal law, , . ' 
, ' r  1 

I something the 2005 BRAC Act expressly attempts to prevent. 

I 3(e) Plaintiff Congressman Christopher Smith brings this action individually a$ in 
. . 

. .  . ,  . .. , . . . , . . .  ;.. . . ,  ,: L 

hib capaciti & a  duly:elected member of ;he united States House of 1 . ; ,! , 

% ..:. . ,',,.. , .  , .  :.. > ' 
I '  

Representatives of from the 4" ~on~ressional District. Plaintiff Smith's,, 
, , 

congressional district covers part of Monmouth County. Plaintiff Smith'has 
I !  

suffered distinct and palpable injuries within the meaning of Article Ill  of the 
I 

I 
United States Constitution as a direct result of the collective defendants 

A f &I' 

violating federal law. Such distinct and palpable injuries include, but a@ not 
, . .  

limited to, the fad  thatlthe president his Publically stated that he will not . r in any 

way seek to revise the 2005 BRAC defendants final recommendations under 
' I +  \ 

any circumstances. As such, the recommendations will in all certainty be 
. .I 

transmitted from the President to congress under section 2908 of the B ~ C  

I Act for a joint resolution for en mass approval or rejection in their enti@ty . (:.. in 
1' 

the exact same form as the final recommendations of the BRAC defendants. 
... . . , 

, . .  . . !: ; 

Due to the en mass approval process, without this Court's intervention; which 
, I ; ! :  

is manifestly appropriate and constitutionally required on request, plaiqtiff . I ,  J 

: I  3 
Smith will be placed in the position of having to approve or disapprove,a . , 

G , .  : ? .. 
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,:: 

closure and realignment list that was created in violation of federal law, 
.. . 

, . . . .  
something the 2005 B R A C A ~  expressly attempts to prevent. , .: 

1, . . l!'i 

3(f) Plaintiff Gerald Tarantolo brings this action individually and in his capa=i  as 

1 Mayor of the Borough of Eatontown, N&V Jersey. Plaintiff Tarantolo ha; 

suffered distinct and palpable injuries within the meaning of Article Ill of ,the 

United states Constitution as a direct result of the collective defendants 

violating federal law. Such distinct and palpable injuries include, but are not 

I1 limited to, the fact that this plaintiff and his constituents will be subject fo: the 

I past base closing procedures as outlined in the BRAC A d  when, had d&tY 

I defendants not violated federal law, this. plaintiff and his constituents d t h d  not 
,i t,;.;. 

othcwirt?. be subject to iuch statutoi procedures. Plaintiff Tarantolo hereby 

I 5 .  

seeks to assert such , *aimson . behalf of <onstitue.nts under Article Ill of the 
. . . , 

i . . I , ;  c, 
United States constitution by vinue of the third party standing doctrine. 

.:, j 

3(g) Plaintiff Marla Gatta brings this action individually and in her capacity k g ~ a y c r  I >  

I 1: ,:,.!! 
of the Borough of Oceanport, ~ e w  Jersey. Plaintiff Gatta has suffered,qistinct 

I i3pc 

and palpable injuries within the meaning of Article Ill of the United Stays 
1; ?; 

constitution as a direct result of the collective defendants violating fedefql law. 

Such distinct and palpable injuries include, but are not limited to, the fac) that 

this plaintiff and her constituents will be subject to the post base closin$: 
. . - .  I 

procedures as outlined in the BRAC A d  when, had the defendants n6{.<olated 
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federal law, this plaintiff and her constituents would not otherwise be subject to 
, . . . . 

such statutory procedures. Plaintiff Gatta hereby seeks to assert such c!$,ms 
! .%:,, 

on behalf of constituents under Article Ill of the United States ~onstituti'on by 
. . . . .  

~ virtue of the third party standing doctrine. 

I 
3(h) Plaintiff Suzanne Castleman brings this action individually and in her capacity 

. .  . . . . .  

as Mayor of Me Borough of k l e  Silver, New ~er&. Plaintiff ~astlerngjFas 
. , , . . . ,  ..', i, j j :  

suffered distinct and palpable injuries within the meaning of Article Ill offhe 
, . .  . -. 

United States ~ondtut ion a's h d i r d  result of the collective defendank.!:. 

violating federal law. Such distinct and palpable injuries include, but ace pot 

limited to, the fact that this piaintiff and her constituents will be subject to the 
.. , 

post base closing pro&dures as outlined in the ~ R A C  Act when, had $4 
... i, . . : ," ; 

defendants not violated federal law, this plaintiff and her constituents would 
* , ?'  
i !,'-,, 

not othewise be subject to such statutory procedures. Plaintiff Castleman 
. , . .. ,. , . ,  : 8 ,  . 

hereby seeks to assert such claims on behalf of constituents under A & C ~  Ill of 
.i; \,' 

the United States Constitution by virtue of the third party standing doctnne. 

! .I . 

3(i) Plaintiff Charles Wowkanech brings this action in his capacity as ~ r e s k e ~ f  
, . .  , . .. 

New JerseyState AFL-CIO andon behalf of all of the workers affiliate;i,@rth , . ;. 
;. . 

his organization that ha".= ?;will suffer ascertainable by way of loss of; ; ; 
' 4  . ., , 

employment and loss of other non-DOD federal services as the res~lt:b$he 
. . . :I i L  

closure of Fort ~onrnoutii which closure, if it ultimately occurs, will be in , . !  , 
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violation of federal law. Plaintiff Wowkanech hereby seeks to assert such;; I 
claims on behalf of union members under Article Ill of the United states' .: : , 

Constitution by virtue of the third party standing doctrine. I 
1 
., ,,- 

3(j) Plaintiff John R. Poitras, individualiy-and in his capacity as President ofthe h .... 
. I .  

American ~ederktion of Govehrnent Employees - Local 1904, brings this'. 
15. 

action on behalf of all of the workers aftiliated with his organization that!have I 
, .  . 

or will suffer ascertainable by way ofl'oss of employment an loss of other non- 

000 federal services as the result of the closure of Fort Monmouth which 

closure, if it ultimately occurs, will be in violation of federal law. Plaintiff.Poitras 
. .  . . , .  .. . .,,, '..; 1+ . .. 

hereby seeks to &s&t ouch claims on behalf of union members unde!Afiicle 
.<.: . "  . ,.. , . .  . , . . a  ,,,. - .  . . 

Ill of the United states ~ohktitution'b~ virtue of the third party standing.': I .. : : 
#.: . *  

doctrine. 
. .i I 

3(k) Kathleen Backer, individually, resider in the State of New Jersey and has a 
:$ .;I( . 

natunl son who is on active duty as a Second Lt. sewing in the War in Iraq. 
. , . . . .. :;: 

Plaintiff Backer's son k i n  @rds.way and closure of Fort Monmouth 14: - 
violation of the BRAC Act will in fact endanger Backer's natural son ant! .others 

in violation of federal law creating distinct and palpable injuries within th? 

,meaning of Article Ill of the United $tates Constitution . The closure. #, . .  ., 

-!;.PI 

r~cornrnendaion is in violathn of federal law in that there are no pro&b."res in 1 
. .. 

this conditional closure to ensure that the essential services that the wag I 
, . . , 

fighter in the battlefield7'sukh:is ~ h r k e f  s son, receive from Fort ~onmbuth will 
.. 1. . 

continue without interruption as the BRAC Act actually otherwise rnntdhplates 
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and indeed requires, unnecessary and unreasonable risks of danger to the 
. . 
( * .  

war-fighter in the battlefield are prevented when there is a proper application of 

11 the BRAC Ad. I 

3(1) Sgt, First Class Louis Orroyo brings this action individually. Plaintiff Orroyd 
8 . ;  . :  ::;, , . ,.. . I 

has suffered or will suffer distinct and palpable injuries within the meaning:of 
. . . . I . , . . . .  , .-,  . . , .  . , .... . r , .  , .  . 

Article Ill of the United state; constitution as a direct result of the collec6ie 

I .j ;; c; 
defendants violating federal law. Such distinct and palpable injuries include, 

but are not limited to, the fact that Plaintiff Orroyo is on active duty in theArmy 

reserves and needs and routinely uses the Patterson Army Medical Clinic 
<.~ ;9 

located on Fort ~onrnoutti for his medical needs and enjoys the protectj~.ns of 
. : . , . , , . . . . .' . , 

I 

the Federal ~ r n e r ~ e n ~ . ~ ~ a ~ ~ ~ & ~ e ~ t , ~ ~ e n c y  !. . located on Fort ~onmou'~l$. . . . 
;; ; i  

- ;' . 
? , .  , 

; {.! 

3(m) Sheilah Kelly brings this action individually. Plaintiff Kelly is lawfully married to 
: >. 

her husband, Sargent First Class William Kelly, who is Active Army ~ u a r d  and 
, , f; i.,; 

reserve and who at present is ierving a 2nd tour of duty in Iraq. Plainbff . .  . . ;  .. 

8ackah:husband is'in harms, way and closure of Fort MonrnouM in vi'bkhon at I 
I . . 

the BRAC Act will infact 'ind&"jer~iill~'s husband and others in viola$& , ,),."- of I 
federal law creating distinct and palpable injuries within the meaning of: _ krticle .. . 

: ;, 

I11 of the United States Constitution . The closure recommendation is in,. 
. .. .,... 

violation of federal law in that there are no procedures in this conditioflat 
1':. . 

closure to ensure that the essential services . , that the war-fighter in thq ,; t '' 1 
?" I .;I 

battlefield, such as .Barker's son. receive from Fort Monmouth will continue 
, . .  

., . c .: 1 

without interruption as the BRAC Act actually otherwise contemplatei'&d 
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.: , 
indeed requires. ~nne'cess&y and unreasonable risks of danger to the :. . 

I warfighter in the battlefield are prevented when there is a proper application of 

the BRAC Act. 

., . 

3(n) Robert Giordano brings this action in both an individual capacity and in 'h;. 
: :  1 ,  

I 

capacity as a Member of the Patriot's Alliance. Ino. Plaintiff Giordano., , 

. . . .  . . ! , . . .  I.., ; I .  ..; . ; ; . ; ; , j : .  . ' . 

individually, and other military, professional and civilian employees haveor wilt 
3, 1( 

suffer an asceltainable loss by way of loss of employment an loss of 0th; 

I non-DOD federal services as the result of the closure of Fort Monmout~.yhich 
3 I 

closure, if it ultimately occurs, will be in violation of federal law. Plaintiff . , 
. . I 

' t ! ~ ,  
Giordano, individually, asserts Article Ill standing and further assert claim-$ on - . ,  I . . . . 

boharkf-batriot ~ l i i a n ~ e ,  .,, , . ,  . m.embers . ).. . similarly pituated under Articleill~of the I 
' _ .  . , I .  . .  ..:: . '. 

United States constitutionby drtue of the third party standing doctrine. .I j : , j  

. . .  
' $  

3(0) S. ~ h o m a s  Gagliano, Esq. brings this action individually and in his capacity as 
: 

Co-Chair of the Patriot's Alllance, Inc. Plaintiff Gagliano, individually, arid . . .  
. "  . . . .  

other military, professiohl and civilian employees have or will suffer 
. . . .  . . . . .  : f :  . 

&ertainable loss by of d amp1'6~ment an loss of other n o n - ~ o ' ~  
. . 

, . ,  . .  . . . . . . .  , . ,  

federal services as the result of the closure of Fort Monrnouth which clodure, c . if 

it ultimately occurs, will be in violation of federal law. Plaintiff Gaglianq,,. 
. . I 
. ' I  

individually, asserts Article 111 standing and further assert claims on behaif of I 
j . 3 ~ 7  

similarly situated individual that are members of the Patriot Alliance, 1nS:under . . .  
. . -  

~rticle:lll of the Unitedstates ~o&fltution by virtue of the third party &?ding 
, : .' . , , . . I  

. . . . [ '). 

doctrine. 
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3(p) Frank C. Muui brings thisaction individually and in his capacity as Co-Chair a 

of the Patriot's Alliance, Inc. Plaintiff Muui, individually, and other military, 

professional and civilian employees have or will suffer an ascertainable loss by 

way of loss of employment and loss of other non-DOD federal services as the - .. 
, .! 

result of the closure of Fort Monmauth which closure, if it ultimately o c c h  will 

be in violation of federal law. Plaintiff Gagliano, individually, asserts Arlicle Ill 
. : .. ..:. . ... :., . , 

, . .  . 
standing and further assert claims on bihalf of other similarly situated '? 

; 5 .", 
individual that are members of the Patriot Alliance, Inc. under Article 111 ofthe 

!' ;' 

United states Constitution by virtue of the third party standing doctrine. . 

.- 
: 

B, DEFENDANTS: 

4. Defendant "2005 Defense Base Closure and Realignment ~ommission~("2005 

BRAC Commission") is a commission of the United States created and ' . 
governed by an Act of Congress, specifically the 2005 BRAC Act. The 2005 

BRAC Commission is charged with transmitting a final report on the 

I Commission's findings, conclusions, "changes" and recommendations:.on, . .  - base 

closure and realignment to the President of the United States on or beforp 
, , 

#.. 

, . -  

September 8. 2005. &.2005 B ~ C  Act at sek. 2914(d)(l). . . 

! .  

... .. 

5. Defendants ~nthony Principi, James Bilbray, Phillip Coyle, Admiral ~ i i b ; d  W. 

Gehrnan, ~ i , ,  (USN, ~et . ) ,  James V. Hansen, General James T. Hill (USA. 
' > p  

Ret.), General Lloyd W. Newton (USAF. Ret.), Samuel K. Skinner and" !" 
:c:. C 

6rigadie; ~enera l  Sue E. ~ b i n e i  (USAF, Ret.) were all appointed by the:.' 
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. I . . .  - .  ., I . 
,. : ... 

President i f  the United States, with the advice and consent of the Senaie,'as 
. , 

members of the 2005 BRAC Commission under procedures outlined in the' 

2005 BRAC Act. In the 2005 BRAC Act congress has granted to the 
..!.!. , . . . 

Commission a conditional delegation of authority to review the initial I 
recommendations of Secretary Rumsfeld on a list of military bases . . 

, :!I\. I 
recommended for closure and realignment and to make their own findin&' ; , .. 

, , l!!. ,; 

conclusio~s, "changes" and re&rnrnandations in a report to the President 
. - -  . , 

' .  ": ' ' .. 
.I.. . .. . .  - . .,. .i. : . . a , .  . .  

6. Defendant Donald Rumsfeld ("Secretary Rurnsfeld") is the Secretary of . . '. 

Defense of the United States of America as defined in 10 U.S.C, sec. 113, and 

has the powers and duties as set forth in Title 10 of the United States ~cide. 

Pursuant to a conditional delkption of power from congress in the 2005 ' 

BRAC Act. Secretary Rumsfeld is required to, pursuant to detailed statutory 

guidelines, objectively review military bases under the statutory guidelines, for 

purposes of rerornrnend~np in the first instance a list of bases for closure or 1 
, . ,  

realignment. At all times herd? ~ewstar~ Rurnsfeld war acting in his <;icial : . .  I . . . . 
capacity. ' 
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STATEMENT OF FACTS; 

7. In January of 2005 congress enacted the 2005 BRAC Act. . .. . . 

. .  . 
. ' tj 

8. Unlike predecessor statutes, the 2005 BRAC Act contained for the first time 

specific statutorily enumerated criteria that congress required to be followed by 
: I '. 

Secretary Rumsfeld in the first instance when the Secretary was preparing his 

2005 recommendations for ;eiignrnent and clasure of military bases, aid-to I 
, . !  . . . , , ,,,, : .  , _. . . . . . '  . : .  . - , I :  

be fo~~ovkd'in the second instance by t h e 2 0 0 5 E 3 ~ ~ ~  Commission wheh ' 

reviewing the initial recommehdations of Secretary Rumsfeld. ..' r :  . . I 

9. Fort ~~" rnou th .  New Jerky, is a 1,344 acre United States Military 6ad;'; 
... ..( 

located within the boundarieS of se&&l mbnicipolities in Monrnouth co"Zty in ( 
a r i  "?' 

the State of New Jersey, including but not limited to the Boroughs of 
. . !' . .: I 

Eatontown, 0 c ~ a t i ~ o r t  and Little ~ i l k r :  ~ o r t  Monmouth is the United ~iAtes 
... .., . . 

Army Center for the Joint Services critical communications, command an'd , %-.( 

contcol,,intelligence, sulveillance, and reconnaissance (CAISR) equipme& , 4 .; I . , 

and capabilities. C ~ I S R  16 techni'cally complex and vital for the army $d,.is the 
I :. 

j jfi 
"gluen that integrates our joint forces and supports t h e  war fighter on tqday's 

. , .  

modembattlefieid. ,In time o? war ruin as now when the men and women in I . .', I . .  . .  
the United States ~i l i tary are activ=ly in harm way, the services providkd by I 

2 l'! ;. 
Fort Monrnoulh are vital. Pursuant to his responsibilities under me 2005: 1 

i :: 1';  

BRAC Act, Secretary Rurnrfeld in fact prepared recommendations in the ,. , first I 
instance for military base closures and realignments and transmitted th&l~ to I I .  I 
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, . 

. . 

the Commission for action in May of 2005, such recommendations including a 
. . 

recommendation to close Fort Monmouth. . . 
. ., . I 
, . 

10. After receipt of Secretary R.urnafeld8s initial recommendations certain naked 
. . .  

party plaintiffs conducted a cursory review of the recommendations in consort 

with the Congressionally mandated criteria and concluded that the secretary 
.. -,a ;:.,. ... v ,  ,-,, ,,< , 

had in no way followed the statute and in fact violated federal law whsfi%e 

unjustifiably placed Fort Monmouth, New Jersey on the BRAC closure Itst'in 
: ,, 

the first instance. Stated what more simply. Fort Monmouth was addegdo the 
( .  . 
;. f'f\ 

Secretary of Defense's recommendations in violation of Federal Law, . . . 

r:..> f 'I 

ipecifickily 2005 BRAG Act sections 29 12,291 3 & 291 4. 
. .  . . .  . . 

, . . . :i :. 1: 
... .. . , , . (  ... . .  . . . .  . I  L .. 8 .  

r tic 
11. As Fort Monmouth, New Jersey.was on the BRAC Closure List in the first 

i ....I 
instance in violation of ~ederal Law, defendants Anthony Principi, James 

. . : r  

Bilbray. Phillip ~oy le .  Admiral ~arb ld  W. Gehrnan, Jr.. (USN, Ret.). J;&S .: ! ;. V. 

Hansen, General James T. Hill (USA, Ret.), General Lloyd W. Newton (USAF, . . 
~et.), Samuel K. skin"& and ~rigrigsdier General Sue E. Turner (USAF. Bet.) 

had no lawful authotity to independently evaluate Fort Monmouth for ret.ention 
. I /  . . .. . 

on the base list for closure and rather were repoired by law to rernove'~*fl 
1.- ' s . '> 

 onm mouth from the base closure list. :. .: 
. .  . I..I+ 



I 12. . Notwithstanding the above prepared three volumes two comprehensive 
. . . . 

documents entitled "Community Rebuttal to the 2005 BRAC Recommendation 

to: Close Fod ~anrnouth and its Fort Belvoir Elements and Re-create tand 

WISR Center" (dated July 8, 2005, revised July 14, 2005),. The sum and 

substance of the documents operates to confirmed in detail that Secretary 

I Rumsfeld failed to meed,his obligation under the 2005 BRAC Act, a necessary 
. . ' .::,. 

pre-condition to met before h e  &uld' ia~ful l~ add a base to the closure list. 
!!I::!! 

: I , 
. , . . :!: 

13. At a public hearing at ~oucher College in Maryland, provided copies of the 

1. rderencid dbcurnent to defendants Anthony Prindpi. James Bilbray, ~ h l i i p  
.;: ,+.. I Coyle, ~drniral Harold W. ~ehrnan, ~ r : ;  (USN. Ret.), James V. Hensen. ': 

~enera i  James T. Hill (USA, Ret.), General Lloyd W. Newton (USAF, 
. . 

Samuel K. Skinner and Brigadier General Sue E. Turner (USAF, Ret.) and 

made a comprehensive presentation lasting several hours which presentation . ( I  

.- . } ,;: 
confirmed Secretary Rumsfeld's failure to follow federal law when add in.^ . - Fort 

. . . . !,!!I 
 onm mouth to the closure list in the first instance. .., : c : 

, . 

, , 
-', , 5: 
{,,.. j 

14. On August of 2005, dcfehddnto ~ h t h o n ~  Principi, James Bilbray. Phillip , . 

c; 

Coyle. Admiral Harold W. Gehman, Jr., (USN, Ret.), James V. ~ansa;!l:: 
,.., 

( General James T. Hill (USA, Ret.), General ~ l o ~ d ' ~ .  Newton (USAF, d&t.), 1 . I  

Samuel K. skinner and Bhgadier General SUP E. Turner (USAF, ~et . jke t  . I t ,  to 
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I 

publically consider the issue of Fort Monmouth and other bases recommended 

I by Secretary ~ u m s f e l d  for'closure. At this time said defendants had no lawful 

I authority to even consider the'issue of leaving Fort Monmouth on the lid& 

1 Fort Monmouth was on the list in violation of federal law in the first instance. 

. , 
, . 

15. Notwithstanding their lack of authority to act, defendant BRAG Commissiog . 
.: 

I ., . , . . , . , . . . , . . ' , ; : . . , . . 
and defrjndads ~ n t $ o h  ~iinbipi, JamesBilbray, Phillip Coyle. ~dmiral'8&0ld 

., i.,,.,. r.!,:ct ,:;. j : .  

W. Gehman. ~ r . ;  (USN. Ret.), Jim& V. Hannen. General James T. HII~'(&A, 

Ret.), General Lloyd w.' Newton (USAF, Ret.), Samuel K. Skinner and 

11 ~ r i ~ a d i 6 i ' ~ e n e r a l  Sub E. Turner (USAF, Ret.) voted on hrro ref~lutions"'~" 

pertaining to Fort Monmouth. The first resolution, to leave Fort Monmouth 

open, failed and the second resd~ution; to close Fort Monmouth passe&?r 
. . : , . . . . . , . , :! i,;;'; 

.. . , I ...\ . . . . .  . . . .., . . . 
16. In the second resolution; the co6mission stated as follows: 

- that the Commission find that when the Secretary of 
Defense made Army recommendation 1 1, Fort Monmouth, 
New Jersey, he substantially deviated from Final Selection 
Criteria 4,2,3,4,5 and 7 and the Force Structure Plan; 
-that the Commission add to the recommendation the 
language "The Secretary may only proceed with the 
movement of activities from Fort Monrnouth to Aberdeen 
Proving Ground after putting in place safeguards that will 
ensure that.no ongoing. program will be moved until 
redundant capability is established, or other mitigating 
factors are in place to ensure that no degradation of the 
program or its support to the Global War On Terror or any 
other military contingency operation will maximize the 
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.. ' 

retention of critical workforce personnel before, during and ,:ilti after any'such r n ~ v e . ~ ,  and; . . 
-that the Commission find thischange and the 

, . 
recommendation as amended are mnsistent with the Final . ,  

Selection Criteria and Force Structure Plan. ! :I .: 
; .  . . . 

. . . . 

I 17. Several days later, an amendment was passed amending the condition as 

follows: 

. . ,,. , . , , b .  . , , . ., . . 

- that the ~omrnis6ion.add to the recommendation the 
language "The se&tary may only proceed with the 
movement of activities from Fort Monrnouth to Aberdeen 
Proving Ground fler the Secretaw has submitted a 
paorl to the a ~ m a t e  conuressional oversiaht 
committee arovidinu that, he has put in place safeguards 
that will ensure that no ongoing program will be moved until 
redundant capability is established, or other mitigating 
factors are in place to ensure that no degradation of the 
program or its support to the Global War On Terror or any. 
other niilitary c~ntingency, operation will maximize the 
retention of criti,ca{,woi:Morce personnel before, during and 
after any such'move.'! -. 

I . . .  , . . .  

18. As the BRAC defendants have not yet filed their final report and 
. ,: --. 

1 rec0mmendation.with the ~ r e ~ i d a n t  of the United States plaintiffs havetimely I 
filed this challenge to the actions of the defendants baing in violation of federal 

law. 
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. 4  . . 
FIRST CAUSE OF ACTION: , : .  

(As to BRAG defendants only) . . .  
. . .  

. , . . 
19. The BRAC defendants exceeded the scope of their statutorily delegated. .... ., 

. . .  
conditional authority to ...'I make c h g ~ ~ p  in any of the recommendatiork made 

: '  

by the Secretary if the Commission determines that the Secretary deviated 

Il substantially from the force-structure plan and final criteria ..." within the,. 

I1 meaning of sec. 2914(d)(S):of the.2005.BRAC Act and see. 2903(d) of,the I 
, . . . . .  I .  ' . .  . . 

1990 BRAC Act (as amended) when, in passing the operative resolutiops to 
. . . .  " - . .  . .  , .  .-. . . . .  . . . . .  . . ....-, I making such changes, the BRAC defendants found as fact in the se+d Fort 

r !: 
Monrnouth Resolution that the Secretary "... substantially devlated from . ~ i n a l  . 1 

I Criteria 1.2.3.4. 5 and 7 and the Fcrce-Structure Plan ..." and added a"%angen 1 
. . .  . ~ 

that requiring that ... xtlhe Secretw maw onlvgroceed with the movement 
. . . . . . if+ 

of acwities fmm F art M o m u f h  to Abedeen Provina Ground afier' 
. . .  . . . . . . . .  . . . . . . . .  . . (. 
j : ; -,, 

puttina in dace safeaw . d d ~  ~ensrrrethatnaam will 
. . . . . I .  , .  . .  . I j  

be moved until redundant canabilitv is established. or other rnitiaam 
,- .... 

factors are 
, , <  

in place to ensure that the no dearadation of the d roar am - . ,. t or 
.. i t 

its QUBB a v  e Globe 
. . . . .  . . 1 , .  . ' . '  , .  . - .:::::, . . . .  .. -- 

a e  Ira ti0 n wlll occur as a resultrof the movement of the ~ e m .  Further, 

$he Secretant must alsi oui into place proarams to maximize re&nUon . . .  of 
. . .  , , . . . 

. . ' . .: .. 
;- ;. . . ! ?<<7' . . :  '.. . . . . . . .  

critical worlrforce ~ersonnel before, durina and after anv such mhve...'' 
. 1  . .  ..- : ! ' : A  

because such 'change' creates a conditional closing neither authorized:nor 

contemplated by the BRAC Act. 
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SECO 0 
(As to BRAC defendants only) 

) i2O The BR4C defendants exceeded the scope of their statutorily delegste~,, ; 

conditional authority to ... "make chanues in any of the recommendations made 

by the Secretary if the Commission determines that the Secretary deviated 

R substantially from the force-structure plan and final criteria ..." as delegated in 

Y sec. 2914(d)(1) of the:.2005:BW\C Ad and sec. 2903(d) of the 1980 BRAC Act I 
Y . . 

(as amended) when, in the operative resolutions to making such  1 
. . . .  - , , i . . .  . . .  

( %  

ha&s. the BRAC befekha"ts, in passingthe bird resolution by amedging I 
+.. . . , . .  :.. .' . . . . 

the conditional cJosing approved i n  the second resolution now adding the, 

additional requirement that "[tlhe Secretary may only proceed with R e  I 
$ 1 3  

movement of activities frbm Fort r on mouth to Aberdeen Proving Ground after 
. . :; ,<...<' 

the Sgcretarv has submitfed a report to the amronriate conprress 
. . ions/ 

<. .:, 

iaht corninittee orovidr . . overs QCI that he has put in place safeguards that will 
. ; ! : : I : ,  

ensure that no ongoing program will be moved until redundant capability is 
. ..,, ,: .  :,..-,... - . ' .  

established, or other rniiigating factors are in place to ensure that the hi:. *.[ 

degradation of the program or its support to the Global War On Terror or .. . any 
. , 
..: j 

1 other military contingency operation will occur as a result of the movement of 1 . . ?,!>!'I 

the program. The Secretary must also put into place programs to mapimire 1 
I . . .  , ,  ~ 

. : :: - 
retention i f  critical workf&% . . &oniiei.before, during and after any $4 

I .. . 

move ..." , the ~ ~ ~ ~ . d r f e " d a d s  violated federal law because in making kuch a 1 
' I . <  

uchange"l the BRAC defendants have exceeded their statutory author& with 
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the inclusion of the mandatory condition of congressional oversight and 

II monitoring of the closure decision in a manner that is neither contemplated nor 
. ,.. 

. , . .. 
authorized by the BRAC Act. . ,  ,. .. , . 

THIRD CAUSE OF ACTION: 
(As to BRAC defendants only) 

1 21. The BRAC defendants exceeded the scope of their statutorily delegated 

conditional authority to ..." make c h a n m  in any of the recamrnendatiafi$..made .. . 

) by the secretary if the C~mrnission determiner that the Secretafy deviated 

substantially from the force-structure plan and final criteria ..." as delegated in 
I 1 . ,  . . 

I sec. 2914(d)(1) of the 2005 BRAC Act and see. 2903(d) of the 1990 BRAC Act 

. . 11 (as amended) when, in passing the operative resolutions to making such 
.; i I changes the BRAC dcfeindants violated federal law and exceeded theii 

I . . .. 
arngresiionally delegated'authoiity when they found as fad in the seddid Fort 

. ! ,.: 11 Monrnauth Resolution that the ~acret& 'I.,. substantially dsvist~d from Final 
. 8 .  

Criteria 1,213141 5 and 7 and the Force-Structure Plan ..." and did not I ' 

L 5); 
recommend removal from the closure list. Though the statute authorizes the 

1 t l  

BRAC defendants to make 'changes" when they find a 'substantial deviation" . I 

by the Secretary from thc Force Structure Plan and the Criteria, in the highly 
;!;.\I 

unique situation such as here where the BRAC Commission finds that what the 
.I , & 

Secretary has recommended would constitute a wholesale deviation from the 

Plan and Criteria and otherwise noncompliance by the Secretary withithe . ., 
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' statutory mandate, that the BRAG Statute does not contemplate a 'curative 

change" that is & fr3LTfg an entirely new recommendation but rather limits . . the 

BRAC defendants to the sole curative remedy of removal from the clos&r@~ist. 

FOURTH CAUSF OF ACTION: 
.(AS TO BRAC DEFENDANTS) 

22. Assuming. ~ l r a u e n d ~  that the BRAC defendants did not exceeded the rppe of I 
their congressionally delegated conditional authority to ..."-' . , .  in 

any ofthe recommendations made by the Secretary if the Commission : .. .. I 
determines that the Secretary deviated substantially from the force-structure 

plan and final crltefia ..." as delegated in sec 2914(d)(1) of the 2005 BRAC Act I 
and sec. 2903(d) of the ~ ~ Q O B R A C  Act (as amended) in the pmcedurj?l ' 

, , ., 

manner that they made 'change", the BRAC defendants have violated 2deral 1 
I. 

law because the changes r&ornrnended do not adequately address a& I 1 
substantively cure the statutory deficiencies df the Secretary in the f irst i  C. 

, . . . ? : :,: !, 

instance as is otherwise required by the 2005 BRAC Act. 
i *, t-,; 

FIFTH CAUSE OF ACTION: 
(As to Defendant Secretary Rumsfeld) 

23. Defendant Donald Rumsfeld while acting in his official capacity as the 

Secretary of Defense of the United States of America and exercising the 
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conditional authority delegated to him by congress in the 2005 BRAC Act . , to 
. . 

make recommendations in the first instance of military bases for inclusion on 

the ~ep'artment of Defense 2005 BRAC closure and realignment list, 4dl'~ted 

federal law, specifically 2005 BRAC Act sections 2912,2913 & 2914, when he 

recommended for inclusion and thereafter included Fort Monmouth, New' 

Jersey on the 2005 BRAC base closure list. When the Secretary made the 
i ,; :: 

recommendation to include Fort Monmouth on the list in the first instance the 
; .; 'I 

Secretary in fact substantially deviated from the Force-Structure Plan and . , :; . . ! ,l . ;:, 

failed to assess statutorily mandated Criteria 1,2,3,4,5 & 7 as demonstrated by 
! 9.7 ,. 

(a) the written "Community ~ebuttal" and (b) the initial findings of fact &'the 
. . . . . .  . . . . . 

8 ,  " 2. c . ; '  

issue of statutory compliance with the Force-Structure Plan and ~lnerh as 
. . 4 ; i  

found in the second andthird resolutions passed by the BRAC Defendants. . . <  
, '. 5 

Therefore, since Fort Monrnouth was never lawfully on the closure list inme . :  

. . .  . (  ' 

first instance the BRAC defendants had no lawful power to exercise any:; . , #  

* ;,. :: . , & , , a  

statutorily delegated power to consider Fort Monmouth for closure, . 
i !  i 

. . - .  . 
' . . I  

! :.. 
. * . .. . , 

>;\ 
4 .,. . 

SIXTH CAUSE OF ACTION: 
< 

. . 

(As to defendant Secretary Rurnsfeld) I .  $ .  , 

24. Defendant ~ o n a l d  Rumsfeld, while acting in his official capacity as the;, . . 

. . 

Secretary of Defense ofthe United States of America and exercising i&' , 

.. . 
conditional authority delegated to him by congress in the 2005 B R A C A ~  to 



make recommendations in the first instance of military bases for inclusion on 

the Department of Defense 2005 BRAC closure end realignment list, violated 
:; .,, 

federal law because the Secretary failed to consider the mandatory statGtoW , ,. 

I requirement in sec. 2913(e) that he consider the costs that will be incurred by 

II other non-Department of Defense Federal entities located on Fort Manmouth 

that will be impacted by any closure or realignment. in the Case of Fort . . 
: 0 :. 

Monmouth those Federal entities that will be impacted by the closure thatwere ,. . . . .. ., 

. . .. 
I clearly not considered by the Secretary, in direct violation of the statutory 
I 

, p. ' 

i mandate, ware the Veterans ~drninikration which operates Patterson A m  
. . ,  , . .:!I i 

Health Clinic, the ~ederal Emergency ~ana~ement  Agency which operates 
: .  

, , , .  . : . S J !  

from a'k&tion at Fort Monmouth, and the ~ederail~ureau of Investigations 
. . .., . , , . . . . '  

which also operatea frbm a IDcaticiL at fort Monmouth. Therefore, sincefort 
3 'i', 

Monmouth was never lawfully on the closure list in the first instance the:BWC 

I '! , : 

defendants 'had no lawful authority to exercise any statutorily delegated : 

authority to consider Fort ~onrnouth for closure. 
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REQUEST FOR RELIEF: 
1. : . 

WHEREFORE, the collective plaintiffs respectfully request that the Court grant 

. I 

A.) Upon the filing of the Verified Complaint, a Temporary Restraining order.:' 

L 

I pursuant to F.R.Civ.P. 65(a) temporarily restraining and enjoining defendants 

: : .  
, , ,  

the following forms of relief against the collective defendants: 

. ,  . , :  ' , . .. . . 11 2005 BRAC Cornmissio~,  BRA^ ~omi iss ion  chairman Princepi and BRAC 

I1 Commission Members Bilbray. Coyle. Gehman, Hansen, Hill, Newton, &inner 

// and Turner from transmining the 2005 BRAC Cornmissionls final report. ' 

I1 containing its findings and conclusions based upon a review and analysis of 
. .. 

I the Secretary of Defense's initial rec6mrncndations, to the President of ;he 

United States until September 8, 2005; 

: , :  
! 2:; 

8.) Upon the filing of the Verified Complaint, an Order pursuant to F.R.Civ,P, 65(a) 
.. . 

fixing a hearing date for plaintiffs' request for a Preliminary Injunction. such 
2 11 

hearing to take place on or before September 8,2005; 
f ,ha 

. - 

C.) Upon the filing of the Verified Complaint, an Order pursuant to F.R.Civ.P. 

65(a)(2) ordering that the trial on the merits of plaintiffs' claims and request for 

a permanent injunction be expedited and advanced and consolidated Mth the 
t.2 

. . 
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hearing on plaintiffs' request for apreliminary Injunction, such hearing and trial 
. .  , 

to take place on or before September 8, 2005; , . 

Upon the filing of the Verified Complaint, an Order granting plaintiffs teaye to 

conduct and demand specifically identified limited expedited discovery,from 

defendant 2005 BRAC Commission without further formal demand for . 
. .  : . . 

production; 

Upon the filing of the Verified Complaint, an Order specifically directing 
8. I.. 

defendant 2005 8RAC Commission to provide directly to plaintiffs' caun'sel at 
. . 

1 {i*;' 

least one day before the date fixed for the final hearing copies of any and all 

information ...I' used by the  omm mission in making. its recommendatiogw$, r . 

within the contemplation of'section 291 4(d)(2) of the 2005 BRAC Act; 

After hearing, a declaration pursuant to 28 U.S.C. sec. 2201(a) and 2d U.S.C. 
> .. 

, . :.,- 

set. 2202 (the federal "declaratory judgment act") that defendants ~ ~ ( ~ ' B R A c  , ..' 
. , q ,, -1  

Commission. BRAC Commiasiqn Chairman Princepi and BRAC  omm mission 
. 7 ,  

. . 

  ern be is 8ilbray, Coyle, Gehrnan, Hansen, Hill, kewton, Skinner a n d ~ h e r  
. .  , , . . . 

violated federal I& when they failed to remove Fort Monrnouth from the 

closure list at the onset of their review process and/or at the canclusiqn of their 
.i. j 
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review process and/or in the manner that "changes" were made to the 

Secretary's original recommendations; 

G.) After hearing, a declaration pursuant to 28 lJ.S.C% sec. 2201(a) and 28 U.S.C- 

sec. 2202 (the federal "declaratory judgment act") that defendant Rumsfeld 

11 has violated Federal Law, specifically oec. 2913 and sec. 2914 of the 2005 1 
. , . .  . 

BRAC Act, in his inclusion of Fort Monmouth in the first instance on the initial I 
- , . , ? , .  ... . 

Department of ~e fen ie  list of military bases recommended for closure which 

recommendation was thereafter forwarded to defendant 2005 Brac I 
Commission for review; 

: . , :  , - .  . (  v,.,:! 

Coyle, Gehman, Hansen. Hill. Newton, Skinner and Turner to follow federal law 

and permanently restraining and enjoining said defendants from including . . .  Fort 

Monmouth on the closure or realignment list as contained in the 2005 8wc . , 

Y 

Commission final report and recommendations sent to the President;, . . ..:. 
np . I . .  

* .  . . . , . .  
I .  i. 

:!:(): 
H.) After hearing, an Order directing defendants 2005 BRAC Commission, BRAC 

, .,..I 
'~drnmi-&ion Chairman princepi and . . BRAC commission Members 6ilbk;. 

. * .  , . : 
. , , . .  

An Order, after hearing, awarding costs of suit; and 



J.) An Order entering such other further relief as the court deems fair, just and 

equitable. 

DATED: FRANK CAPECE, ESQ. (#FC4482) 
ATTORNEY FOR PLAINTIFFS 

r I f 1 2  

DATED: EUGENE M. LaVERGNE, ESQ. (#EL3331) ' 
ATTORNEY FOR PLAINTIFFS 
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. . 

CERTIFICATION: 

We the undersigned hereby certify that the matter in controversy is not.-the 
. . , 3. 

subject of atiy other court. arbintion or administrative proceeding except as &lkws: 

The continuation of the 2005 BRAC process under the 2005 BRAC Act. 
1.. i 

, , 

I HEREBY CERTIFY THAT THE FOREGOING STATEMENTS MADE BY ME ARE 
TRUE. I AM AWARE THAT IF ANY OF THE FOREGOING STATEMENTS MADE 
BY ME ARE KNOWINGLY FALSE I MAY BE SUBJECT TO PUNISHMENT. 

% . (  ... 
. . ._ . . . . 

. . 4' , . . . .  . . .  _ .  
I .  t, !, i:: 

DATED: FRANK CAPECE, ESQ. (#FCU82) 
' " ' ::;I.; 'ATTORNEY FOR PLAINTIFFS 

;. . . 
I '  

, ,, 

. . . . . . . . .. . , .  i . , : 5 A 
I . . .  . . 
. . . . t l :l. 

DATED: 
. . . .' . EUGENE M.. LaVERGNE, ESQ. (#EL33311 

ATTORNEY FOR PLAINTIFFS 
I ' . ,' ! . ,  . 



09/02/2005 12:07 FAX 732 530 1726 @I034 

VERIFICATION: 

1 certii that the factual statementsdet forth in this Verified Complaint are true and- I 
I :  

accurate. 

I HEREBY CERTIFY THAT THE FOREGOING STATEMENTS MADE BY ME ARE 
TRUE. I AM AWARE THAT IF ANY OF THE F,OREOOING STATEMENTS MADE 
BY ME ARE KNOWINGLY FALSE I MAY BE SUBJECT TO PUNISHMENT. 

:, .:. , . I\. B 

* .  , ..:. 
.;' .;'I , . . .  ..... ;.; f4 . , I r r p z z  . .  

. . 
. . ...,!. .:' . .  :. . . . . . : S. THOMAS G A ~ ~ I L I P J ~ ~ .  ESQ. 

. -, , .  
. .  r,.;: 
: .: VERIFICATION: 

. . 

I . Frank C. Muui, a naked plaintiff in the above matter, have read the; !.. 

11 foregoing Verified Complaint. Bases upon my personal ... knowledge. I hereby ~6flify 
. , . .. . , I that the factual statements set forth in.this verified Complaint are true and au;;i$e. I 

I HEREBY CERTIFY THAT THE FOREGOING STATEMENTS MADE BY ME ARE 
TRUE. I AM AWARE THAT IF ANY OF THE FOREGOING STATEMENTS MADE 
BY ME ARE KNOWINGLY FALSE I MAY BE SUBJECT TO PUNISHMENT. - ,:.; 

, . ,  . . .  1 '  .t r 

DATED: , ::FRANK C. MUZZI :; ;.,'! 

I . '  . . 


